Parole Interview Transcript/Decision - FUSL000017 (2013-11-20) by unknown
Fordham Law School 
FLASH: The Fordham Law Archive of Scholarship and History 
Parole Interview Transcripts and Decisions Parole Information Project 
Parole Interview Transcript & Decision - FUSL000017 
Follow this and additional works at: https://ir.lawnet.fordham.edu/trans 
FUSL000017 
1 
2 NYS DEPARTMENT OF CORRECT I ONS 
AND COMMUN ITY SUPERVISION 
. 3 BOARD OF PAROLE 
4 
5 
6 
7 
8 
- - - - - - - - - - X 
Parole Board Hear i ng 
In t he Ma tter 
of 
DIN 
NY SID 
9 - - - - - - - - - - - - - - - - - - - - - - - - - X 
10 
11 
12 
13 
14 
15 
1 6 
1 7 
18 
1 9 
20 
21 
22 
23 
24 
25 
TYPE OF INTERV IEW: Reappearance 
LOCAT I ON: 
DATE : 
BEFORE: 
ALSO PRESE NT : 
RE PORT ER : 
(Vi deo conference} 
Otisvi l le Correctional Fac i l it y 
November 2 0 , 2013 
COMMISSIO NER CHRISTINA HE RNANDEZ 
COMMISSIONER ELL EN ALEXANDER 
COMM I SSIONER JUL I E SM I TH 
G. Morg i ewicz , SORC 
R. Colon , ORC 
Lori Ciofalo , Hear ing Repor te r 
M & F Reporting Service (8 45 } 562 - 5 19 0 
1 
1 
2 
3 
4 
5 
6 
FUSL000017 
COMM. HERNANDEZ: Hi , sir. How are you? 
THE INMATE : I'm fine . Yourse l f? 
COMM. HERNANDEZ: Good. Good. 
What is your name? 
THE I NMATE : 
COMM. HERNANDEZ: I'm 
7 Commissioner Hernandez. Also here with me today is 
8 Commissioner Alexander and Commissioner Smith . 
9 
10 
11 
12 
13 
COMM . SMITH: Hel lo, sir. 
COMM . ALEXANDER : Hell o , sir. 
THE I NMATE : Hello . 
BY COMMISSIONER HERNANDEZ: 
Q. yesterday, I was tol d that you were 
14 going to request a postponement , because you had an 
15 
16 
appeal pending . Then I was told today, that you want to 
proceed. I want to l et you know or ask you if that ' s 
17 true? 
18 A. Yes , that's true. 
Q . Tha t means your appeal before t he Attorney 19 
20 Genera l is go i ng to, then , go away. Do you understand 
21 that? 
22 A. Yes, I do . 
23 
24 
25 
Q. 
A. 
Q. 
Are you sure you want to proceed today? 
Yes . 
Okay . 
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A. 
Q. 
FUSL000017 
Yes , I do . 
Sir, this is a reappearance for you before the 
3 Board of Pa role . 
4 The record indicates that you have seen the 
5 Paro l e Board numerous times since 1996 , and each time 
6 you have been he l d t wenty-four months ; i s that correc t , 
7 sir? 
8 
9 
10 
A. 
Q. 
That ' s correct. 
The record indicates, sir , that you have been 
incarcera ted for over thirty years, at this point . You 
11 have been serving a fifteen-t o -l ife sentence for Murder 
12 in the Second Degree; is that correct? 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
A. 
Q . 
A . 
Q. 
A. 
Q. 
A. 
Q. 
Yes , ma 'am. 
How old are you today ? 
Sixty- o ne . 
Sixty-one-year s old . 
How l ong have you been incarcerated? 
Approximately , thirty-three years . 
Thir t y - three years . 
Is this your fir st time in state prison? 
No, my second . 
The reco rd indicates that back in 1981, in the 
23 Bronx , i~ says in a junkyard off the Sheridan 
24 Expressway , that you, acting in concert with a 
25 co-defendant, a nd h e is identi fied as 
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shot three victims during the course of a robbery. 
of the vict i ms were killed, and a t hird one was 
ser i ous l y inj ur ed . I s tha t correct ? 
Yes, it is . 
What happened here? 
Two 1 
2 
3 
4 
5 
6 
A. 
Q. 
A. I was working, a n d I got f i red . I was on drugs 
7 for a l o ng t i me . 
8 Let me go back to 1979. I worked with the 
9 men tal l y r e ta r ded , i n Brookl yn. I worked t here for 
1 0 
1 1 
12 
approxima t ely seven years. 
When I didn' t have the credentials, they replaced 
me with s omeon e else wi t h a col l ege degree . At t h a t 
13 po i n t , t hey wan t e d to cut my pay . 
14 Instead of me going to loo k for another job , 
15 Commissioner , I jus t went out in the s t ree t and started 
16 going crazy. 
17 Q. Prior to this , you had been in pr i son in 1973 fo r 
18 Attempted Criminal Possess i on of a Weapon ; is that 
19 correct? 
20 
21 
22 
23 
24 
25 
A. That is correct . 
Q. You got paroled i n 197 4. 
Were you under Parol e Sup ervision when th i s crime 
occ urred? 
A . No. 
Q. You had maxed out in 1 976, right? 
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1 A. Yes. 
2 Q. So af t er 197 6, nobody heard anything bad from you 
3 until this, right? 
4 A . Yes . 
Q. Prior to 197 31 5 did you have any criminal just ice 
6 i nvo l vement? 
7 A. No. 
8 Q. I'm not seeing that either . 
9 A. No . 
10 Q. So you had a very mi nimal record . I t was no t 
11 good t hat you were involved wi t h weapons . Why were you 
12 i nvo lved with weapons, sir? 
13 A . I think in ' 73 -- I ' m not trying to j ustify the 
14 weapons -- it was a toy weapon . 
15 In this case right here, we went for a robbery. 
16 I didn't have a gun, so I went to my co - de f endant to get 
17 t he gun for me . 
18 I didn ' t know his name was 1111111 un ti l after we 
19 got arrested. He was cal l ed the gun man . 
20 Q. He was call ed " the gun man " ? 
21 A. Yes, that ' s how we referred to him . I didn't 
22 k now his name was until after we got 
23 arrested . 
24 Q . Now, you know your co-de f endan t has already been 
25 released . Are you aware of tha t ? 
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A. 
Q. 
A. 
Q. 
A . 
Q. 
Yes . 
Did he get the same sentence you got? 
No . 
What was his sentence? 
I'm not sure . 
Who did the shooting? 
A. Wel l, he actually did the shooting , ma 'am. 
actually did the shooting . 
I n the probationary report , this is what 
He 
happened . I shot one . I did shoot one . He shot the 
11 other two . 
12 
13 
14 
15 
Q. 
A. 
What do you think about this , when you look back? 
Oh, my God . I had my proba tion report , the 
presentence report, I can't even read it . I started to 
read it , and it fell out of my hands . It's so horrible , 
16 horrible , horrible crime . 
17 When I l ook bac k on it now , I ask myself , how 
18 could you be invo lved in s u ch a crime like t hat . 
19 When I was growing up , I was an athlete . I used 
20 to box . The r eason I stopped boxing was because I 
21 didn ' t want to hurt no one . 
22 
23 
24 
25 
When I got involved in this , no one could believe 
it . No one could believe it . I didn ' t believe it . 
It's horrible , 
Q . It was . 
horrible . 
Who were the victims, did you know them? 
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A. 
Q. 
A . 
Q . 
A. 
Q. 
A. 
Q . 
A. 
Q. 
A. 
Yes, I used to work there, ma ' am . 
Where did this occur? 
In the place . 
In Hawt horne? 
No . In the Bronx . 
Where were you arrested? 
I n Manhattan . 
How old were the victims? 
FUSL000017 
They were abou t twenty-eight, twenty- nine . 
Did you get any money from them? 
Ve ry, ver y minimal . Very little . 
12 Q. Now , I ' m looking at your presentence report . It 
13 indicates that - ordered them to lie face down on 
14 the ground , with their chins touching the ground , and 
15 that your co-defendant shot two people in the head ; is 
16 that correc t? 
17 
18 
19 
20 
21 
A. 
Q. 
A. 
Q . 
That's correct . 
That's indicated in y o u r presentence repor t. 
Did t he person you shot pass away? 
Yes , ma 'am. 
I realize it was a long time ago . I re a l ize that 
22 you have had to repeat this for a lot of panels . 
23 It he lps to have a conversation to get an 
24 understanding as to what you were going through or what 
25 was going th rough your mind at the time . 
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Were you under the i n f l uence of drugs or a l cohol, 
I was under the influence of drugs . 
This is not to jus ti fy it . We are ta lking about 
Everyone on drugs don ' t commit crimes . People 
6 are affected by drugs differently . 
7 My mind was so cloud ed wi th po l lution , and drugs , 
8 and e verything else , that I d i dn ' t kn ow what I was 
9 doing . 
10 
11 
Q. 
A. 
Since your last - - go ahead . 
I use an analogy . If you take a glass of t ap 
12 water and you see how it ' s cloudy, and when it sits 
13 down, it kind of clears up , after a while, that is how 
14 
15 
16 
my h ead was, just cloudy , l ike that . It didn 't clear up 
unt il years and years l ater , until I came to the 
penitentiary . 
17 Q . I do want to note you have not had a ticket since 
18 200 2 ; is that c o rrect? 
19 
20 
A . 
Q . 
That is correct . 
I don't see any Tier III's. 
21 have i s twenty years ago , 1 992 . 
The only thing I 
22 I see on your record right now, four Tier I I's, 
23 the last one was in 2002 . Prior to that was '99 . Prior 
24 
25 
to that was '95 . Then , 
A. That ' s correct . 
'92 . Is t hat cor rect? 
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Have you ever refuse d a program? 
No, ma'am. In fact , I 'm involved in every 
3 vo l unteer program they have. 
4 Q. I do see tha t . 
5 
6 
We are going to get to your packet . 
thank you fo r taking the t ime t o do that . 
I want to 
7 What have you been do i ng with your time, since 
8 your last Paro l e Boa rd appearance? 
9 
10 
11 
12 
13 
14 
15 
16 
A. I fac i litate the reconciliation , AVP, Pace 
Program. Those are the things I ' m invo l v ed i n now . 
three nights a week, that's where I am, i n the 
classroom . And I tutor . 
Q . You tutor? 
I tutor , yes. A. 
Q. I do want you to know we ha ve t he l ette r from 
So 
17 has written a nice letter on your b ehalf, and believes 
18 you would not be a th re a t to society . 
19 We have a le tte r from 
20 at from saying 
21 that he is not a bleeding-heart liberal, but that he 
22 supports your r elea se to parole, and that he has been an 
23 educator for mor e t h a n thirty- five yea r s, i n Westc h ester 
24 County, and that he b elieves that you are ready to l ead 
25 a law-abiding life . 
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1 from t he same organi z at i on , has 
2 written on your behalf . 
3 How do yo u know 
4 
5 
6 
7 
8 
9 
it 
A . 
i s. 
Q . 
A. 
Q . 
I do n 't know 
I di d n ' t get t hat le t ter . 
He is from the -- I cann ot 
i n 
Yes . 
He is an ordained mi n iste r. 
whi c h 
Is he from Exodus? 
say t he c h u r c h, t he 
Br ook l yn . 
You don't k now him? 
10 
10 
11 A . Yes . As a mat t er o f fa ct , he was a pr i soner . He 
1 2 was a p rison e r , he was my classmate in the theological 
1;3 prog.ram . 
14 
1 5 
1 6 
17 
18 
19 
20 
Q . Over the years , you h ave submitted di f f e r ent 
letters of s u ppor t. We do have them . I wan t you to 
know t h at. Okay? 
We have your p a ro l e packet . Okay . I want to 
thank y ou for t a k i n g the time to p ut t hat together . 
provided us with a perso n a l statement . Le t ters of 
support. Some of t he same t hings we have discuss e d 
You 
21 here . 
22 You outline d al l your accomplis h ments . You have 
23 contacted programs on the outside , 
24 
25 
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What kind of work are you going to do? 1 
2 
3 
4 
A. We l l , I ' m probably going to be a case manager for 
the 
.5 A. She was the superintendent here . 
6 Q. So a fo rmer superintendent has written on your 
7 behalf? 
8 
9 
10 
11 
A. 
Q. 
A. 
Q. 
Yes . 
When did she retire? 
2010 . 
She says that you h a d outside clearance for 
12 several years and demons tra t ed a posit ive work ethic. 
13 She feels you have demonstrated growth and matur i ty. In 
14 
15 
1~ 
her op i nion, you have uti l ized your i ncarce ra tion to 
better yourself for your r elease . You have taken 
a~vqntage _ of every oppor tunity to be tter yourself . 
17 We a l so have let ters from Corrections Officers i n 
18 your fil e, and these are the p eople that see you 
19 everyday. has wri tten on your behalf, and 
20 that letter is dated October 30th, 2013. He says he has 
21 
22 
23 
24 
been a Correct i ons Of ficer fo r 19 years. He t a kes pride 
in his cha r acterization of inmates. He says he has 
known you f or eleven years . That whether it's t he 
privilege of having outside clearance or under Parole 
25 Supervision, a certain amount of trust is necessary . 
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1 has ea r ned my trus t, and I ' m 
2 confident and convinced that - is a changed man 
3 and an excellen t candidate for parole ." 
We don ' t s ee a lot of those l etters , I ' ll tell 
you . 
12 
4 
5 
6 
7 
Here's another CO who has written on your behalf, 
8 Over t he years , you ha ve also gotten different 
9 letters from people who worked with you, civilians 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
within the faci lity , correction counselors . All right. 
have. 
A . 
I already told you a bout the support letters we 
We will consider those, as we l l . 
You are planning on working with 
Where are you going to live? 
Well , I have two proposed addresses . One is in 
Califor nia , if I can paro l e to Cali fornia . 
one i s wi th my twi n siste r, i n the Bro nx. 
I probably wi l l go to, the Bronx . 
The other 
That 's where 
Q . We have your COMPAS Re - entry Risk Assessment . We 
will consider t ha t , as wel l. You s h ou l d have received a 
copy . 
A. 
Q. 
• A . 
Did you? 
Yes, I d i d . 
Do you have any questions abou t it? 
No . 
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Q. It i ndicates you are a low risk fo r fe lony 
vio l enc e , a r res t a nd absconding. Low for c r i mi nal 
i nvol vemen t . Your history o f violence , it says, is 
medi um . Pr is o n mi sconduct is low. Un li kely f or 
re-entry to substance abuse treatment. 
When wa s the l ast time y o u us ed drugs? 
A. I 81. 
Q. How are you go i ng to stay a way f rom drugs on the 
outside, i f you are gra nte d the oppor tunit y for rel ease? 
A . There a re three things I hate , 
strong word : Guns, drugs and p rison. 
and ha te i s a 
Those are the 
three, you can put t hem in any o rder yo u want. 
are the same amount of ha tred I have . 
Th ey al l 
When you hate something, you stay away f rom it . 
I'm telling you, th i s might sound kind of s t range, I 
don't take medication i n prison, and I'm supposed to 
take med ication. Some of the doc tors say you need i t , 
you need it, you need it . I won't t a ke it . 
If I go to the dentist, and t hey want to pull it, 
I won 't t ake Novacaine . I t's j ust a p aranoia wi th 
drugs. I know what it did . I know what it di d to me . 
22 I kno w what it can . do . 
23 
24 
25 
I ' 
COMM. HERNANDEZ : Commiss i oners , any 
questions? 
COMM. SMI TH : I h ave no th ing . Thank you . 
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14 
COMM . ALEXANDER : No , thank you . 
BY COMMISSIONER HERNANDEZ : 
Q. Is . the re anything els e, s i r , you want to say t o 
us, that we have not discussed? 
1 
2 
3 
4 
5 
6 
7 
8 
9 
A. Let me thank you, first, 
did ask f o r a postponemen t . 
for seeing me, because I 
I'd like to say , t hat morning and . 
lost their lives , because of my cowardly act, 
my wa rped thin k ing , and my bad attitude . I owe them , 
10 and their family, and society , a debt that is so huge , 
11 i t would probably take three lifetimes to fill. 
12 
13 
I want you to know if I'm r eleased, I ' m going to 
honor them . I ' m going to honor their lives by giving 
14 back the best l could, and I will try to prevent other 
15 people fr om losing the i r lives . 
16 I don ' t really know how I ' m going to atone , but 
17 I ' m going to try my best . 
18 I want t o say that you did mention the packages. 
19 The office rs you mentioned , I ' ve known some of them for 
20 over twenty years . Some of them know me better than my 
21 family . They know what I li ke to eat, what I like to 
22 drink , what I like to re a d . 
23' I'm k ind of humbled , because you read the 
24 
25 
letters, and I don ' t have those . I guess they wer e in 
the packet , and I don ' t have that packet . I ' m ki nd of 
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15 
1 humbled when you read the letters . 
2 AVP is a program, I ' m sure you are quite familiar 
3 with , Alternative to Violence Program . 
4 Q . Yes . 
5 A. It ' s a p r ogram that I ' ve been involved in s i nce 
6 1986. I ' m involve d in the facilitator part and 
7 
8 
participa t ion p ar t . 
every month, since 
I tr y to go to every wo rkshop, 
1 986 . That ' s the program that I 
9 believe chang ed my life around . 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
I k now you h a v e a h ard decision . I know I ' m 
asking you to n ot l ook at the insidious nature of the 
crime that I ' ve committed . I'm very remorseful , 
regretful that I can ' t give life back . You mentioned 
the letters . I know you have a hard , hard job . 
Q. We do . How long did you know the victims? You 
worked wi t h them . 
A. 
Q. 
. A . 
Q. 
A. 
Q . 
A. 
Q . 
A. 
I on ly wor ke d there a short while . 
How short? 
Three mo nths, mayb e . 
Did your co-defend ant work there , too? 
No . 
Was it your idea to go and rob? 
Yes, it was my idea . 
Did you know they were going to be shot? 
No , I d i dn ' t . I definitely didn ' t know . 
M & F Reporting Service (845) 562-5190 
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But you guys had guns? 1 
2 
3 
4 
5 
6 
7 
8 
Q. 
A. Yes . Guns, you have guns, guns ki l l . Guns kil l . 
I unders t and that . 
I remember go i ng to a 2008 parole appearance. 
Commissioner Casey wrote , in par t , tha t he thought I 
l acked remorse . To me, remorse is my remorse. I t ' s 
intangib l e. I f I could wear my heart on my sleeve, you 
woul d see how broken it is . I t 's a pain that I ' ve l i ved 
9 with for the l ast thirty- t hree years. 
10 
11 
12 
13 
Q. Do you remember anything the judge sa i d to you at 
sentencing? 
A. I remember the judge say ing , I don ' t believe you 
did it . I remember that . That's t he only t hing I 
14 real l y remember what the j udge said. 
1 5 In fact, h e wouldn ' t even l et me tak e the p l ea, 
1 6 at f i r st, because he didn ' t be l ieve i t . 
17 COMM . HERNANDEZ : Okay. Thank you for 
18 corni ng in . 
You have given us a l ot to th ink about. 19 
20 I t's a very difficul t decision . We are going to talk 
21 about it. 
22 You have done an i ncred i ble amount to try to 
23 turn your li fe around, and we recognize that . 
24 
25 
TH E I NMATE: Okay . 
COMM. HERNANDEZ : Thanks for corning in . 
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THE INMATE: Before I l eave , is 
still on that e n d ? Thank him fo r me , 
p lease. 
COMM . HERNAN DEZ : He ' s here . He hears you . 
He ' s right here with us . 
THE INMATE: I wish you a l l Happy New Years, 
and a Merry Chris t mas , and ea t a lot of turke y . 
COMM . HERNAN DEZ : Okay. Thank you . 
(Hea ring c onc l u ded . ) 
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DECI S ION 
COMM . ALEXANDER : 
den ied . Twen ty-four mon ths . 
FUSL000017 
paro l e 
Next app earance 11 /1 5 . 
After carefully rev i ewing your record, a p e rsonal 
6 interview, and due deliberation, this panel concludes 
7 tha t discret i onary release is not presently warra n ted , 
8 as there is a reasonable p robability you wou l d not live 
9 at liberty without again violating the law and, 
18 
10 furthermore , your release would be incompa t ible wi th the 
11 welfa re of s o c i e t y , and wo u ld so depre cate t h e s erious 
12 nature of the crime as to undermine respect for the law . 
13 You stand convicted of the serious offense of 
14 Murd e r, Second . 
15 This crime was commi tted with another individual , 
16 and three male victims were shot, after they were forced 
17 to l i e on their stomachs , during the course of a 
18 r obbery . 
19 This coo k place at your ex-emp l oyer ' s premises, and 
20 the record reflects you had been fired two days earlier . 
21 This v~ p l e nt course o f ~onduct re p resents an 
22 escalation of your previous Criminal History , which 
23 includes a p1ior Attempted Weapons charge, which 
24 resulted in a state sentence . 
25 The pan e l makes no t e of all statu t ory fac tor s , 
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1 including your rehabil ita tive efforts and programming, 
' 2 risk and needs as~essment, ~e-entry plans, sentencing 
3 minutes, and your clean disciplinary record since 2002. 
4 The panel notes your paro l e packet , which includes 
5 your inmate statement, letters of support and assurance, 
6 and your specific achievemen t s . 
7 While your posit ive efforts are noted , 
8 discretionary re l ease sha l l not be granted merely 
9 because of good conduct or prog ram completion . 
10 At this t i me, the panel has determined, a f ter 
11 we i ghing all required fac tors , your discretionary 
12 release is d enied . 
13 (Commi ssioner Hernandez dissents, without opinion.) 
1 4 (Commissioner Al e xande r and Commissioner Smith 
15 concur. ) 
16 
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4 I, Lori Ci ofalo , Cour t Reporter and Notary Pub l ic 
5 in and for the State of New York , do hereby certify that 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
1 7 
18 
19 
20 
21 
22 
23 
24 
25 
I attended the foregoing proceedings, took sten ogr aph i c 
notes of the same , and t hat the foregoing , consisti n g of 
20 pages , is a true and correc t copy of the same and the 
who l e t hereof . 
Lori Ciofalo 
Lor i Ciofa l o , Court Reporte r 
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